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03/31/05

An ordinance relating to code compliance; amending
Ordinance 4461, Section 3, as amended, and K.C.C.
20.24.090, Ordinance 11502, Section 13, and K.C.C.

20.24.175, Ordinance 13263, Section 3, as amend

23.02.050, Ordinance 13263,

23.02.060, Ordinance 13263,

Section 43, as amended, and K.C.C. 23.36.010, Ordinance
13263, Section 45, and K.C.C. 23.36.030, adding new

sectionsto K.C.C. chapter 23.20, adding a new section to
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43

45

K.C.C. chapter 23.36, and repealing Ordinance 12024,
Section 14, and K.C.C. 23.10.120.
..Body
SECTION 1. Ordinance 4461, Section 3, as amended, and K.C.C. 20.24.090 are

each hereby amended to read as follows:

Notice of appeal ((to-examiner)) - filing.

A. Except as otherwise provided ((herein)) in this section ((aH)ha notice((s)) of

apped ((tothe-examiner)) shall be filed with the cafinty department or divi jssuing the

original decision with a copy provided by the GOepartent or diVlision to the officgerf the

hearing examiner. ((Execept-as-otherwiseprovi . he notice of appeal, together

dWibhin ((the
»
\ ¢

he notice of d

with the required appedl fee, shall be fi appeal period—TFhe

o
-
o~ a

a'al
-
G ct -

third-day)) after the g

use decisions méde'

ison. In cases of appedals of Type 2 land

340(2)(a) applies, the notice of appea

Sevencalendar)) filed within twenty-four

of decision.

jce of &ppedl of the recommendation to deny vacation of a
county road e department of transportation((;)) shall be filed along with the required
two hundred dolla nistrative fee with the clerk of the county council within thirty
days of an issuance of ((said)) the denidl.

C. Excepnt in the case of an appeal of acitation under K.C.C. chapter 23.20, ((}))if a
notice of appeal has been filed within the applicable time period((-previded-herein)), the

appellant shall file a statement of appeal with the county department or division issuing the

03/31/05 2



46

47

48

49

50

51

52

53

55

56

57

58

59

60

61

62

63

65

66

67

origina decision or action within ((atwenty-ene-calendar)) seven days ((period
commencing-three days)) after the ((mating-of-the-netice-of decision-er-action) filing

deadline for the otice of appeal. A statement of appeal is not required for an appeal of a

citation issued under K.C.C. chapter 23.20. Department or division staff shall:

process of the county decision; and

2. Make available within a reasonabl e ti

4. ldentify the relief sought.
E. The scope of an appeal shall be based principally on matters or issues raised in

the statement of appeal.

03/31/05
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69

70

71

72

73

74

75

76

77

78

79

80

81

82

83

85

86

87

88

89

F. Failureto timely file a notice of appeal, appeal fee or statement of appeal

deprives the examiner of jurisdiction to consider the appeal. As used in this section, filing

means actua receipt by the department required to be served.

SECTION 2. Ordinance 11502, Section 13, and K.C.C. 20.24.175 are each

hereby amended to read as follows:

Case management techniques. In al matters heard examiner, the examiner

ce 18263, Section 3, as amended, and K.C.C. 23.02.010 are

ad as follows:

the purposes of thistitle as follows:

A. "Abate" means to take whatever steps are deemed necessary by the director to

return a property to the condition in which it existed before a civil code violation occurred

03/31/05 4
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91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

110

111

or to assure that the property complies with applicable code requirements. Abatement may
include, but is not limited to, rehabilitation, demolition, removal, replacement or repair.
B. "Civil code violation" means and includes one or more of the following:
1. Any act or omission contrary to any ordinance, resolution, regulation or

public rule of the county that regulates or protects the public healt he environment or

the use and development of land or water, whether or not th ance, resolution or
regulation is codified; and

2. Any act or omission contrary to the co@
or stop work order issued pursuant to any suchi an'e

public rule.

horized representatives of a director, including but not limited to, the

compliance offica d inspectors whose responsibility includes the detection and
reporting of civil code violations; or

6. ((s))Such other person as the council by ordinance authorizes to utilize this

title.

03/31/05 5
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113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

D. "Hearing examiner" means the King County hearing examiner, as provided in
K.C.C. chapter 20.24.

E. "Mitigate" means to take measures, subject to county approval, to minimize
the harmful effects of the violation where remediation is either impossible or

unreasonably burdensome.

F. "Permit" means any form of certificate, approval,

((sensitive)) critical area or other regulatory requirements as they existed when the
violation occurred; or, for sites that have been degraded under prior ownerships, restore
to a condition that does not pose a probable threat to the environment or to the public

health, safety or welfare.

03/31/05 6



135

136

137

138

139

140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

J. "Resolution” means any law enacted by resolution of the board of county
commissioners prior to the establishment of the charter, or any health rule adopted by
resolution of the board of health.

K. "Public rule" means any rule properly promulgated to implement code

provisions. (Ord. 14309 § 1, 2002: Ord. 14199 § 246, 2001: Ord 63 § 3, 1998).

SECTION 4. Ordinance 13263, Section 5, and K.C.
amended to read as follows:

Enfor cement authority and administr atj

ties as authorized by K.C.C. chapter

, assess civil penalties and fines and recover costs as
23.24,
“ment by means of a notice and order, and if such abatement is not

((thmely)) completed in atimely manner by the person responsible for code compliance,

undertake the abatement and charge the reasonabl e costs of such work as authorized by

K.C.C. chapter 23.24;
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157

158

159

160

161

162

163

164

165

166

167

168

169

170

171

172

173

174

175

176

177

178

179

5. Allow a person responsible for code compliance to perform community
servicein lieu of paying civil penalties as authorized by K.C.C. chapter 23.24;

6. Order work stopped at a site by means of a stop work order, and if such order
is not complied with, assess civil penalties, as authorized by K.C.C. chapter 23.28;

((anelon)

7. Suspend, revoke or modify any permit previoud

by adirector or deny

compliance have failed; and

8. For de minimis violations, decid

adirector may seek legal or equitable relief to abate any conditions or enjoin any acts or
practices which constitute a civil code violation.
E. Inaddition or as an aternative to utilizing the procedures set forth in

((Ordinance-13263)) this title, a director may assess or recover civil penalties accruing

03/31/05 8



180

181

182

183

184

185

186

187

188

189

190

191

192

193

194

195

196

197

198

199

200

201

202

under thistitle by legal action filed in King County superior court by the prosecuting
attorney on behalf of King County.

F. The provisions of thistitle shall in no way adversely affect the rights of the
owner, lessee or occupant of any property to recover all costs and expenses incurred and

required by this title from any person causing such violation.

G. A director may use the services of a collection order to collect any

fines, penalties, fees or costs owing under thistitle.

J. The provisions of ((Ordiranee-13263)) this title authorizing the enforcement of
non-codified ordinances are intended to assure compliance with conditions of approval
on plats, unclassified use permits, zone reclassifications and other similar permits or

approvals which may have been granted by ordinances which have not been codified, and

03/31/05 9



203

204

205

206

207

208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

to enforce new regulatory ordinances which are not yet codified. Departments should be
sensitive to the possibility that citizens may not be aware of these ordinances, and should
give warnings prior to enforcing such ordinances, except in high risk cases. (Ord. 13263
§ 5, 1998).

SECTION 5. Ordinance 13263, Section 6, and K.C.C. 23.02:850 are each hereby

amended to read as follows:
Guidelinesfor departmental responses to complaints.

ViNalaWa

03/31/05 10



225

226

227

228

229

230

231

232

233

234

235

236

237

238

239

240

241

242

243

244

245

246

247

a ala alkaiila
1o o

B:)) A department may adopt public rules unde .C. chapter 2.98 consistent

with the guidelines established in this ehal at set forth p duces for responding to

code compliance complaints. In developiao OIrOCH os. adepartment shall consider

the risks of injury, dz blic resources or facilities, real or personal property,

public heath, ervironis age or contamipaiton, and departmental resource

section)) procedures are not

hem, in any particular case shall not affect the county’s

ode provisions with regard to that case. (Ord. 13263 § 6,

dinance 13263, Section 7, and K.C.C. 23.02.060 are each hereby
amended to read as follows:

Initial investigation. This section sets forth guidelines for more specific
procedures to be used by each department in implementing ((Ordirance-13263)) thistitle.

The guidelines set forth in this section are not jurisdictional, and failure to meet them in

03/31/05 11
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249

250

251

252

253

254

255

256

257

258

259

260

261

262

263

264

265

266

267

268

269

270

any particular case shall not affect the county’ s authority to enforce county code
provisions with regard to that case.
A. Fied verification.

Except in emergencies and for low risk case complaints, field verification should

B. Advising interested parties
investigation.
1. Theow es ] or code compliance, ((€))if not

any complaint by personal contact,

should record lan@ ed violations in a database system, which should be accessible to
all other departments.
D. To the extent possible, the department shall check its own records and the

records of other agencies for previous violations on the site of the alleged violation or by

the owner or occupant of the site or ((sueh)) any other person as may be responsible for

03/31/05 12



271

272

273

274

275

276

277

278

279

280

281

282

283

284

285

286

287

288

289

290

291

292

code compliance. Each department should develop and ((#er)) maintain a database system
for tracking violations of its codes that is designed, to the extent possible, to be used in
coordination with other departments.

E. Staff undertaking field investigations shall comply with the provisions of this

title regarding right of entry. (Ord. 13263 § 7, 1998).

SECTION 7. Ordinance 13263, Section 8, as amend K.C.C. 23.02.070 are

each hereby amended to read as follows:

inform the p ed to be responsible for code compliance of the violation and

allow the person & portunity to correct it or enter into a voluntary compliance
agreement as provided for by thistitle. Verbal warnings shall be logged and followed up

with awritten warning within two weeks, and the site shall be reinspected within thirty

days.

03/31/05 13



293

294

295

296

297

298

299

300

301

302

303

304

305

306

307

308

309

310

311

312

313

314

315

C. Theguidelinesin this section for warnings, notifications and re-inspections are
not jurisdictional, and failure to meet them in any particular case shall not affect the
county’ s authority to enforce county code provisions with regard to that case.

D. No warning need be issued in high-risk cases, emergencies, repeat violation

cases, cases that are already subject to a voluntary compliance agr t, cases in which

the violation creates a situation or condition that is not likely corrected within a
((shext)) reasonable period of time, cases in which a stQp
the person responsible for code compliance knowglor reasonably should nown that
the action was a civil code violation.

E. A department may issue ((€))citations ((fay
Fisk-cases;)) if ((the-department)) it de

islikely to be aone-time occurrence or i

hat the violation ((ean))

corréected in a ((shext))

reasonable period of gime

F' ‘,3 rcQs ‘ a i a e- 1<) r_::ﬁn.“- N-a-\oldntar,

a alalFalV|
-

‘33“3 A A OW

isk)) cases where ((the-department))
on is#nlikely be fully corrected in a ((shert)) reasonable

period of ti
G. Thede ent shall use al reasonable means to determine and cite the
person ((er-persons)) actually responsible for the violation occurring when the owner has
not directly or indirectly caused the violation.
H. If the violation is not corrected or a voluntary compliance agreement is not

achieved within a reasonable time period, a citation, notice and order or stop work order

03/31/05 14



316

317

318

319

320

321

322

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

338

should beissued. Asaguideline, citations should be issued within sixty days from
receipt of a complaint, and notice and orders should be issued within one hundred twenty
days from receipt of acomplaint. Stop work orders should be issued promptly upon
discovery of aviolation in progress.

I. Any complainant who provides a mailing address and reg@iests to be kept

advised of enforcement efforts should be mailed a copy of a en warnings, voluntary
compliance agreements, citations, notice and orders, stop Work orders@and notices of

settlement conferences issued by a department witirregard to the alleged V

gtion. ((ARy

alaala abala ALNO N ala NA-oraa <Iron
GO wipe A v - - v viv vl Av e mviv e v amERiTane v vl oot O

»Ord. 13263 § 8, 1998).

12, and K.C.C. 23.02.110 are each

5 the imtention of the council that any entry made to private
nspection for code violations be accomplished in strict
conformity with G tional and statutory constraints on entry((;)) and the holdings of
relevant court cases regarding entry. The right-of-entry granted by this title shall not
supersede those legal constraints. The director is authorized to enter upon any property
for the purpose of administering ((Grdirance-13263-provided-that-the-director-shal-make

entry)) thistitle only if ((sueh)) entry is consistent withthe constitutions and laws of the

03/31/05 15



339

340

341

342

343

345

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

United States and the state of Washington. If ((se)) required by the constitutions and
laws of the United States or the state of Washington, the director shall apply to a court of
competent jurisdiction for a search warrant authorizing access to ((sueh)) property for

((sueh)) the purpose of administering this title. The court may upon such application

issue the search warrant for the purpose requested. (Ord. 13263 8§

SECTION 9. Ordinance 13263, Section 13, asamen d K.C.C. 23.02.120
are each hereby amended to read as follows:
Training and rulemaking.
A. In order to ensure strict conformity witiithe constraints on entry im

state and federal law and to ((assure)) ensure that county @mployees deal with the public

in a manner ((whieh)) that respects thei of private propertyaowmers, the directors of

the department of development and envire : ges, natlral resources and parks
and other departme

ed, shall ((develop-and)) adlopt internal procedures,

protocols and tréin governing the @enduct of searches by county staff

SSHEO v alfalallaTaWaalalaida a

responsi bledereade comy : Jeh shal

operating under this ((chaptershall)) title:

c rules, pursuant to K.C.C. chapter 2.98, and procedures to

s of ((Ordinance-13263-and-speciically-the)) thistitle; and
2. Shall adopt procedures to implement guidelines ((set-eut-th-this-chapter

implement the pro

deseribing)) for reasonable and appropriate protocols for investigating code violations.

(Ord. 14199 § 247, 2001: Ord. 13263 § 13, 1998).
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362

363

364

365

366

367

368

369

370

371

372

373

374

375

376

377

378

379

380

381

SECTION 10. Ordinance 12024, Section 13, as amended, and K.C.C. 23.10.040
are each hereby amended to read as follows:
Wrecked, dismantled or inoper ative vehicles-- prohibited activity. No person

may park, store or abandon a wrecked, dismantled or inoperative vehicle, or part thereof as

licensed vehicle deder and is fenced
Ord. 12024 § 13, 1995).

.C.C. 23.10.120 are each

n 16, and K.C.C. 23.20.020 are each

) A citation

represents a dete on that a civil code violation has ((eeeurred)) been committed and

that the cited party is a person responsible for code compliance. The determination is

final unless contested as provided in thistitle.

03/31/05 17
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383

384

385

386

387

388

389

390

391

392

393

394

395

396

397

398

399

400

401

402

403

B. Subject to ((theprevisionsof)) K.C.C. 23.02.130, a citation subjects the
person responsible for code compliance to the civil fine prescribed by K.C.C. chapter
23.32.

C. ((Subjecttotheprovisionsof K-C.C--23:02:130,t)) The person ((respensible

for-code-compliance)) issued a citation shall ((eitherpay-the-civil-fildeassessed)) respond

to the citationas provided in sections 12 through 14 of this ordin@nce within ((twenty-

one)) fourteendays of the date of ((ssuanee)) service of thecitatio appeal-the

ation-accordingto-the procedures{{described )41k

D. Failureto ((appeal)) respond to the citatien withi wenty-one)) fourteen

days shall render the citation a final determination that onditions described in the

citation existed and constituted a civil olation and thal

person responsible for code compliance.

pursuant to thist ayment of the civil fine assessed under the citation does not

relieve a person responsible for code compliance of his or her duty to correct the

ited party isliable as a

violation and((fer)) to pay any and al civil penalties accruing under a notice and order or

stop work order issued pursuant to thistitle. (Ord. 13263 § 16, 1998).

03/31/05

18



404

405

406

407

408

409

410

411

412

413

414

415

416

417

418

419

420

421

422

423

424

425

SECTION 13. Ordinance 13263, Section 17, and K.C.C. 23.20.030 are each
hereby amended to read as follows:

Contents. A citation shall contain the following:

A. ((dentificationfor)) A reasonable description of the location of the

((wielatien)) property on which the violation occurred;

B. The name and address of the person responsible f

C. A brief description of the violation or violationSfound;
((S2) D. A statement of the specific ordig@nce, resolution, regul ublic rule,
NVOrk Of

permit condition, notice and order provision,‘or S X provision that

violated;

E. The date that the citation was'Serued:

((B-)) E. A statement that the citajon repres L determination that a civil code

violation has occurre fines;

() G.#

ited party is'Subject to ci

e amount of G ine assessed ((-and-that-thefine-must
ment Of the options provided in the title for responding to the
ecessary to exercise these options;

ab at any hearing to contest the determination the county has the

burden of proving, byfa preponderance of the evidence, that the violation was committed;

J. A statement that at any hearing requested for the purpose of explaining

mitigating circumstances surrounding the commission of the violation, the person will be

deemed to have committed the violation;

03/31/05 19
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427

428

429

430

431

432

433

434

435

436

437

438

439

440

441

442

443

445

446

447

448

K. A statement that the person must respond to the citation as provided in this

chapter within fourteen days;

(&) 1. A statement that failure to ((appear)) respond to the citation ((withinA

twenty-one-days)) or that failure to appear at a requested hearing renders the citation a

final determination that the conditions described in the citation exi and constituted a

civil code violation and that the cited party is liable as a per

compliance; ((and))

finding that the pe ited is the person responsible for code compliance;
2. If the person issued the citation does not contest the determination, but wishes
to explain the circumstances surrounding the commission of the violation the person

shall request in writing a mitigation hearing and provide a mailing address to which

notice of the hearing may be sent; or

03/31/05 20



449

450

451

452

453

454

455

456

457

458

459

460

461

462

463

464

465

466

467

468

469

470

471

3. If the person issued the citation wishes to contest the determination that a
violation occurred or that the person issued the citation is responsible for the violation
the person shall request in writing a contested hearing and provide a mailing address to
which notice of the hearing may be sent.

B. The person issued the citation shall respond to the citati mail to the

address provided on the citation. The response shall be post not later than
fourteen days after the date the citation was served.
C. If aperson failsto respond to a citatiogfwithi son shall
be deemed to have committed the violation i . The department may
assess the penalty specified in the citation.

NEW SECTION. SECTION 1€ ioni ed to K.C.C.

chapter 23.20 to read as follows:

2. At least ten days before the date of the hearing, provide notice of the time,
place and date of the hearing by first class mail to the address provided in the request for
hearing.

B. The hearing examiner shall conduct an informal non-evidential hearing. The
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472

473

474

475

476

477

478

479

480

481

482

483

484

485

486

487

488

489

490

491

492

493

494

person cited may produce witnesses, but witnesses may not be compelled to attend. A
representative of the department may also attend and provide additional information, but
no such attendance is required.

C. The hearing examiner shall determine whether the person’s explanation

determined by this section. The heari

action.

been requested. Ice of the hearing examiner shall:

1. Schedule a hearing to be held within sixty days after the department provides
notice of the request; and
2. At least twenty days before the date of the hearing, provide notice of the time,

place and date of the hearing by first class mail to the address provided in the request for
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495

496

497

498

499

500

501

502

503

504

505

506

507

508

509

510

511

512

513

514

515

516

517

hearing.

B. Except as otherwise provided in this section, contested hearings shall be
conducted pursuant to K.C.C. 20.24.170 and the Rules of Procedure of the King County
hearing examiner. The hearing examiner may issue subpoenas for witnesses and order

limited discovery. The requirements of K.C.C. 20.24.145 relating

conferences do not apply to the contested hearing.
C. If therights of the person cited to notice th requirements
are not prejudiced:

S or

at the hearing asp acie evidence that a violation occurred and that the person cited
isresponsible. The statement and any other evidence accompanying the report shall be
admissible without further evidentiary foundation. Any additional certifications or

declarations authorized under RCW 9A.72.085 shall aso be admissible without further

evidentiary foundation. The person cited may rebut the evidence and establish that the
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518

519

520

521

522

523

524

525

526

527

528

529

530

531

532

533

534

535

536

537

538

539

540

violation did not occur or that the person contesting the citation is not responsible for the
violation.

E. If the hearing examiner finds by a preponderance of the evidence that a
violation did occur and that the person cited is responsible for the violation, the hearing

examiner shall enter an appropriate order and impose the applicabl alty. If the

out in the notice and order require the assessment of penalties and costs and other

remedies specified in the notice and order.
B. Failureto correct the civil code violation in the manner prescribed by the

notice and order subjects the person to whom the notice and order is directed to the use of
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541

542

543

545

546

547

548

549

550

551

552

553

554

555

556

557

558

559

560

561

562

563

any of the compliance remedies provided by this title, including:

1. Additional civil penalties and costs;

2. A requirement that abatement, remediation ((andt))or mitigation be
performed;

3. ((&)An agreement to perform community service as presexibed by this

chapter;
4. ((p))Permit suspension, revocation, modifi

prescribed by this chapter; and ((er))

citation or stop der to a person previously cited through the notice and order
process pursuant to thistitle. Payment of the civil penalties assessed under the notice and
order does not relieve a person found to be responsible for code compliance of his or her

duty to correct the violation and((fer)) to pay any and al civil fines or penalties accruing

under citations or stop work orders issued pursuant to thistitle. (Ord. 13263 § 21, 1998).
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565

566
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568

569

570

571

572

573

574

575

576

S77

578

579

580

581

582

583

584

585

SECTION 18. Ordinance 13263, Section 33, as amended, and K.C.C. 23.24.140
are each hereby amended to read as follows:
Code compliance and abatement fund - authorized. All moneys collected

from the assessment of civil penalties, from the recovery of the costs of pursuing code

remedial purposes and shall be assessed for each violation identified in a citation, notice

and order, voluntary compliance agreement or stop work order pursuant to the following
schedule:

a. Citations

03/31/05 26



(1) With no previous similar code violations
(2) With one or more previous similar code violations

(3) With two or more previous violations of K.C.C. Title 10

b. Violation of ((N))notice and ((©))or,
(W))work ((©))arders
(1) Stop work order basic penalty

(2) Voluntary complian

basic penalty

e previous similar code violation
two previous similar code violations
(f) three or more previous similar code violations
(g) economic benefit to person responsible for
violation

c. Reinspections following the issuance of a notice and order, if the

03/31/05

$100
$500

Double

therate of

the

previous

penalty

$500

$25

$15
$15
$15
$25
$50
$75

$25

27



586

587

588

589

590

591

592

593

594

violation has not been abated in accordance with the notice and order:

(1) First reinspection, which shall occur no sooner than the  $150

day following the date compliance is required by the notice

and order

(2) Second reinspection, which shall occur no sooaéthan $300

fourteen days following the first reinspection

(3) Third reinspection, which shall occur NG sooner ] $450

fourteen days following the secom@l'rel nspection

(4) Reinspections after the third specti onwhich shall

only be conducted immediately preced an administrative

or court ordered abatemer at the directiol he

prosecuting attorney for the pnoese ofipresenting evidence

in thefeot litigation agalnst the person responsible for

he purposesof thiS'se evious sSimilar code violations that can

as abasisfor @ er le ciyil pendltiesinclude violations of the same chapter

g County Cod& Any stop work order or notice and order previously issued by
the depart stitute a previous code violation for the purposes of this
section if that stop order or notice and order was appealed and subsequently
reversed.

B. The penalties assessed pursuant to this section for any failure to comply with a
notice and order or voluntary compliance agreement shall be assessed daily, according to

the schedule in subsection A of this section, for the first thirty days following the date the
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599

600

601

602

603

604

605

606

607

608

609

610

611

612

613

614

615

616

notice and order or voluntary compliance agreement required the code violations to have

been cured. If after thirty days the person responsible for code compliance has failed to

satisfy the notice and order or voluntary compliance agreement, penalties shall be

assessed daily at arate of double the rate for the first thirty days. Penaties may be

penalties, sanctions or fines provided for in any other provision of law. (Ord. 14309 § 6,

2002: Ord. 13263 § 37, 1998).

03/31/05

SECTION 20. Ordinance 13263, Section 40, and K.C.C. 23.32.040 are each
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618

619

620

621

622

623

624

625

626

627

628

629

630

631

632

633

634

635

636

637

638

hereby amended to read as follows:

Civil penalty — ((sensitive)) critical areas.

A. The code compliance provisions for ((sensitive)) critical areas are intended to
encourage compliance with K.C.C. chapter((s2%54-and)) 21A.24, to protect ((sensitive))

critical areas and the general public from harm and to further ther

thistitle. To achieve this, persons responsible for code com will not only be
required to restore damaged ((sensitive)) critical areas, in ossible and
beneficial, but will also be required to pay acivil logical,
recreation, and economic values lost or dam

B. The provisionsin this section are in additio d not in lieu of any other

other persons who may be

provided in K.C.C. 23.02.130, the

the-administrative)) adopted public ruleq(fpremulgated-thereunder));
2. thefailure to obtain a permit required for work in a ((sensitive)) critical area;

or
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641

642

643

645

646

647

648

649

650

651

652

653

654

655

656

657

658

659

660

3. the failure to comply with the conditions of any permit, approval, terms and
conditions of any ((sensitive)) critical areatract or setback area, easement or other
covenant, plat restriction or binding assurance or any notice and order, stop work order,
mitigation plan, contract or agreement issued or concluded pursuant to the above-

mentioned provisiors.

E. Any personin violation of the ((sensitive)) critic ordinance may be
subject to civil penalties, costs and fees assessed as follo
1. according to the civil penalty schedulgfihcluded in this chapt histitle,
provided that the exact amount of the penalty”pe the
department based on the physical extent and severity o violation; or
2. the greater of:
a an amount determined to be'gquivale e ecoriomic benefit that the

violation measured as the total

person responsible f@ ppliance derives from the

alue of the property;

incurred by the county to enforce ((K-G-G21-54-andler K-C-.C-21A-24)) the critical

areas ordinance against the person responsible for code compliance. (Ord. 13263 § 40,

1998).
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662
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666

667

668

669

670

671

672

673

674

675

676

677

678

679

680

681

682

683

SECTION 21. Ordinance 13263, Section 43, as amended, and K.C.C. 23.36.010
are each hereby amended to read as follows:

Administrative appeal - filing requirements.

A. Any person ((issded-a-citation-er)) named in a notice and order or stop work

order and any owner of the land where the violationoccurred for a ((eHationy;))

notice and order or stop work order is issued ((e

ala Q\/0- harsNnin N - NI O K a () ala
v v \- A e m i re v A e - =4 4] - -

K-C:.C23:02:070H)) may file with the issuing deg

eitation;)) the notice and order((;)) or stop wdrk G

geter iR aHOR-ROE SSHEe-a

within fourteen days of the service of thel((€itation;)) notice ancherde

order((~with-the tssding-department)).
as been filed within the#me period provided ((herein))

or stop work

B. If anotice®

in this section, the a file a statement,of appeal within twenty-one days of the

service of thesf(eitati 0 Stop work order with the issuing

r'on-rNnal ala ala a'allla’afa’a ala
cooieoteT; Ao

serviee)) as provided in sections 15 through 17 of this ordinance.

D. A notice of appeal shall comply with the form, content and service
requirements of K.C.C. chapters 20.20 and 20.24 and adopted rules ((promulgated

thereunder)). (14309 § 8, 2002: Ord. 13263 § 43, 1998).
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697

698

699

700

701

702

703

704

SECTION 22. Ordinance 13263, Section 45, and K.C.C. 23.36.030 are each
hereby amended to read as follows:

Administrative appeal - final order.

A. Following review of the evidence submitted, the hearing examiner shall make

written findings and conclusions and shall affirm or modify the ((&i

order or stop work order previously issued if the examiner fi aviolation has
occurred. The examiner shall uphold the appeal and r
examiner finds that no violation has occurred.

B. If an owner of property where aviol

nsent, ((sueh)) the

notice and order or stop work order renders such citation, notice and order or stop work

order afinal agency order. (Ord. 13263 § 45, 1998).
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714

715

716

717
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719

720

721

722

723

724

725

726

727

NEW SECTION. SECTION 23. A new section is hereby added to K.C.C.

chapter 23.36 to read as follows:

complainant; anc

Complaint appeal of environmental violations.

A. A complainant who is an aggrieved person pursuant to K.C.C. Title 20 and

e. Besigned under penalty of perjury, as provided in RCW 9.72.085.

B. A person who has filed a request for enforcement action under subsection A of

this section may appeal the department’ s action on the request to the hearing examiner, if:

03/31/05
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729

730

731

732

733

734

735

736

737

738

739

740

741

742

743

744

745

746

147

748

749

750

after the request has been served on the department;

2. The department states in writing within twenty-eight days that it will not
issue a citation, notice and order, or stop work order; or

3. The department has responded to the request within twenty-eight days after

the request has been served on the department but has not issued ion, notice and

order, or stop work order within sixty days after the request served on the

department;

C. An appeal under this section shall bedifed within twenty-one after the

violation of K.C.C. chapter 9.12 or 21A.24 has occurred and that:
a. The complainant complied with the requirements of subsection B of this
section;

b. Thecomplainant is an aggrieved party as provided in K.C.C. Title 20;
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751

752

753

754

755

756

757

758

c. Failure by the department to take enforcement action as requested has
caused or will result in significant environmental harm; and

d. The person alleged by the complainant to have committed the violationor
the owner of the property committed the violation

D. If the appedl is granted, the hearing examiner shall dir e department to

take appropriate enforcement action within a specified time The hearing examiner
may retain jurisdiction over the proceeding to assure

requirements.
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